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IN THE COURT OF  

MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

 

PRESENT : SRI S. DAS 

   Member, Motor Accident Claims Tribunal, 

   Additional District Judge, No. 1, 

   Sonitpur at Tezpur 

 

 

M.A.C. CASE NO. 90 OF 2010 

 

 

1. Smt. Punya Prabha Kalita 

W/O- Sri Dimbeswar Kalita 

Vill- Milonpur 

P.O. and P.S – Tezpur 

Dist- Sonitpur, Assam.    ………  Claimant 

-VERSUS- 

 

 

1. Sri Paramhans Singh 

(Owner of the vehicle No. AS-06-E/7860, Dumper)                    

 

2. Md. Anwar Khan 

(Driver of the vehicle No. AS-06-E/7860,Dumper) 

 

3. The Oriental Insurance Co. Ltd. 

(Insurer of the vehicle no. AS-06-E7860 , Dumper) 
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4. State of Assam 

Represented by Commissioner 

Dept. Of Transport, Dispur 

(Owner of the vehicle No. AS-20/0944, Tourist Bus) 

 

5. The managing Director 

Assam State Transport Corporation 

(Owner of the vehicle no. AS-20/0944, Tourist Bus) 

 

6. Sri Phukan Das 

(Driver of the vehicle No. AS-20/0944, Tourist Bus) 

 

 

 

A P P E A R A N C E 

 

 

For the Claimant  : Sri P. P. Hazarika , Advocate 

 

For the Opp. Party 1  : In person 

 

For the Opp. Party 2  : P. Sarmah, Advocate 

 

For the Opp. 3 and 5  : Sri Jiten Sundi, Advocate 

 

For the Opp. 6   : Sri Ananta Goswami, Advocate. 

 

 

 

  Date of Argument : 02-05-2015 

 

  Date of Judgement : 01-06-2015 
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J U D G E M E N T 

     

    This claim case has been filed by claimant Smti. Punya  Prabha Kalita 

u/s 166 of M.V. Act, 1988 claiming compensation for injuries sustained in Motor 

accident. 

 

The facts of the case are as under : 

     

    On 29-10-2009, at about 2.10 P.M, while the since deceased Late 

Bhakat Kalita @ Upen Kalita was travelling from Tezpur towards Dibrugarh on the 

vehicle bearing Registered No. AS-20/0944 (Tourist Bus, under Assam State Transport 

Corporation) as bonafide passenger and when the said vehicle reached near Demow 

PHC on Dehajan Tiniali Road under Demow Police Station, being driven by its driver Sri 

Phukan Das in normal speed and keeping left side of the road then suddenly an 

another vehicle bearing Registration No. AS-06-E/7860 (Dumper) which was 

proceeding from the opposite direction i.e. from Dibrugarh towards Sivasagar, being 

driven by its driver Md. Anwar Khan rashly and negligently endangering human lives 

without due care and caution by not complying with the driving rules of the Motor 

Vehicles Act. 1988 dashed the said Tourist Bus from the front and met with an 

accident. 

    As a result of the accident the deceased Late Bhakat Kalita @ Upen 

Kalita sustained grievous head injuries and succumbed to his injuries on the spot. 

    Thereafter, Late Bhakat Kalita @ Upen Kalita was immediately taken to 

Demow PHC and the impact of the accident was so high and the injury was such as 

extent that the doctors of Demow PHC did not get any chance to provide treatment to 

the victim and declared dead and accordingly post-mortem examination was conducted 

at Sivasagar Civil Hospital, Joybogai, Sivasagar where it was revealed that death of 

Late Bhakat Kalita @ Upen Kalita was due to shock and hemorrhage sustained in the 

Road Traffic Accident on 29-10-2009. 

    The claimant’s son since deceased Bhakat Kalita @ Upen Klaita was a 

general contractor dealing with supply of goods such as sand, bricks, gravels etc in the 

locality and was earning Rs. 6,000/- to 7,000/- (Rupees Six Thousand to Seven 

Thousand) only per month till before the said accident the family members consisting 

of his mother Smt. Purna Prabha Klaita aged about 43 years, father Sri Dimbeswar 

Kalita aged about 50 years were fully dependant on the income of the deceased and 
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due to the premature death of the sole earning member of the family, the family 

members are completely in distress and has been facing acute financial hardship and 

uncertainty. 

    As the accident took place due to rash and negligent driving of the 

offending vehicle by its driver Md. Anwar Khan and at the time of the accident as the 

offending vehicle No. AS-06-E/7860 (Dumper) was driven by the driver having a valid 

driving license and as the offending vehicle No. AS-06-E/7860 (Dumper) was insured 

with The Oriental Insurance Company Ltd. the owner of the offending vehicle No. AS-

06-E/7860 (Dumper) – Sri Paramhans Singh and the insurer of the offending vehicle 

No. AS-06-E/7860 (Dumper)- The Oriental Insurance Company Ltd., jointly and 

severally are liable to pay compensation to the claimant as claimed under the fact, law 

and equity.                                                                                                     

 

In this case the Opps are: 

    (1) Porom hansh Singh, owner of vehicle no. AS-06/E/7860(Dumper) (2) 

State of Assam, represented by commissioner department of Transport, Dispur (Owner 

of vehicle no. AS-20/0994 (Bus) (3) Managing director State Transport Corporation, 

Paltan Bazar Guwahati, Kamrup (M) (owner of the Bus) (4)Md. Anuwar Khan, driver ( 

Dumper). (5) Sri Phukan Das, Driver( Bus) (6) Oriental Insurance Co. Ltd. , Dibrugarh 

Branch, (Insurer of vehicle No. AS-06/E/7860(Dumper). 

    All the Opps received notice and contested the case by filling their 

respective Written Statement. 

 

W.S of Opp. No. 1 

    In written statement filed by Opp. No. 1 it is stated that the case is not 

tenable in law as well as facts. According to Opp. No. 1, on 29-10-09, there was head 

on collision between vehicle No. AS-20/0944 (Bus) and AS-06/E/7860 (Dumper). It is 

contended that the driver of the Bus was also negligent and for his fault the accident 

could not be avoided. 

    It is admitted by Opp. No. 1 that he is the registered owner of vehicle 

No. AS-06/E/7860 and Opp. No. 2 was the driver of the said vehicle who had valid 

driving licence being D/L No. 1650/SIV/PROF. valid up to 19-10-2011. Further it is 

stated that the said vehicle was duly insured with Oriental Insurance Co. Ltd. 

Dibrugarh Branch, being policy no. 20094624 valid up to 05-02-2010 covering risk of 

third party.  
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    It is denied that the driver of the vehicle drove the vehicle in rash and 

negligent manner. It is submitted that the Opp. is not liable to pay compensation and 

case against his is liable to be dismissed.  

 

W.S of Opp. No. 3 and 5 

    Opp. No. 3 and 5 jointly filed W.S wherein it is stated that the case is 

not maintainable and there is no cause of action for filing the case again there Opps. 

They have denied all the averments made in the claim petition.  

    According to these Opps the accidents occurred due to the sole 

negligence of driver of vehicle No. AS-06/E/7860. There was no negligence on the part 

of the driver of vehicle no. AS-20/0944 (Bus), the added.  

    It is mentioned that the claimant in the claim petition himself stated that 

the driver of the Dumper by driving the vehicle in rash and negligent manner dashed 

against the Bus in which the claimant was travelling.  

    It is submitted that the claim against the Opps are liable to be 

dismissed. 

    Opp. No. 2 in its W.S stated that the case is not maintainable. He has 

denied all the allegations / averments claimed in the claim petition and submitted that 

the case is liable to be dismissed. 

Written statement of Opp. No. 6, Oriental Insurance Co. Ltd : 

    Opp. No. 6 in its W.S stated that there is no cause of action for the case 

and the case is not maintainable in its present form. The Opp. denies its liability to pay 

compensation in this case. It is specifically dined the claimants son Bhakat Kalita @ 

Upen Kalita was passenger in Tourist Bus No. AS-20/0944. The Opp. also denied that 

the vehicle bearing no. AS-06E/7860 (Dumper) was insured with the Opp Oriental 

Insurance Co. Ltd. 

     It is contended that the vehicle no. AS-20/0944 is responsible for 

the accident and also contended that the Dumper is used in construction activities is a 

slow moving vehicle. It is also contended that the driver of the Dumper was not at 

fault. It is submitted that the Opp is not liable to pay compensation. 

 

Opp. No. 4 did not filed W.S and as per vide order dated 29-03-12 his name was 

Struck of. 
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On the pleadings above following issues were framed : 

1. Whether the alleged accident took place due to rash and negligent driving by 

the drivers of the Vehicle No. AS-06-E/7860 (Dumper) of the driver of AS-

20/0944 (Tourist Bus) or whether the drivers are equally responsible for the 

accident ? 

2. Whether there was contributory negligence on the part of the deceased leading 

to the accident in question ? 

3. Whether the claimants is / are entitled to any compensation as prayer for, and 

if yes, from whom and to what extent ? 

 

Decision and Reasons : 

 Issue No. 1 

    In this case the claimant in his claim petition stated that on 29-10-2009 

he was travelling from Guwahati to Dibrugarh in the Night Bus bearing no. AS-20/0944 

at about 2.10 P.M when the Bus reached Demow one Dumper bearing No. AS-06-

E/7860 coming from opposite direction dashed against the Bus and as a result of the 

accident the claimant’s son sustained injuries and he died in the hospital. The claimant 

further stated in the claim petition that due to rash and negligent driving of the driver 

of the Dumper the accident took place. However, the claimant impleaded the owner 

and driver of both the vehicles. 

    The Opp. parties resisted the claim of the claimant. The Insurance 

Company, Opp. No. 6, insurer of the Dumper and the owner of the Dumper contended 

that the accident took place due to the fault of the night Bus, not due to fault of the 

Dumper.  On consideration of evidence on record it is found that though there was 

evasive denial by the Opps it is evident that the accident took place involving the two 

vehicles. 

    It is an admitted fact that there was head on collision between the 

vehicles. So, which one of the drivers was at fault is the question to be determined in 

this issue. It is quite evident from the record that no eye witness account is available 

before the court. However, on perusal of the accident information report, Ext- 1 and 

Ext-5 charge sheet in connection with Demow P.S. Case No. 148/09 it appears that 

police found the driver of the vehicle no. AS/06-E/7860 Dumper negligent in driving 

the vehicle and accordingly case was registered against the driver of the said vehicle.  

T 
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    In the written argument submitted on behalf of the insurance company 

it is contended that the claimant made the owner and driver of both the vehicles as 

opp. party and it also reveals from the claim petition that there was head on collision 

between the two vehicles. It is further contended that the claimant has not claim 

compensation from the owner of vehicle no. AS-20/0944 (Tourist Bus) as because said 

vehicle was not insured. 

    I have perused the evidence of CW- 1 and CW-2. It is seen that PW 2 is 

the passenger who travelled in the bus on the relevant date supported the evidence of 

CW 1 as regards with respect to attributing the fact of incident to the fault of driver of 

the Bus.  

 

    I have given my anxious consideration to the materials brought and 

record. While I find that the claimant consistently pleaded that the driver of the 

Dumper was at fault, I do not find any cogent material to conclude that the driver of 

the Tourist Bus had taken steps to avoid the accident or to minimise the impact it 

might have had due to accident.   

    In this regard I may refer to the discussion/observation mad in the case 

of T.O. Anthony Vs. Karvarnan And Others, 1 Feb, 2008, (Appeal (Civil) 1082 of 2008) 

where Hon’ble Supreme court in a case of composite negligence, after discussing the 

evidence held in para (8) of the Judgement held as follows : 

 

    “But the fact that there was a head-on-collision could not be ignored. The 

evidence shows that the appellant was not diligent, as he neither slowed down the bus nor 

swerved to his left, on seeing the oncoming bus. On the facts and circumstances we are of the 

view that the appellant was also partly responsible for the accident and we fix the responsibility 

at 25% on the appellant and 75% on the first respondent.” 

    I find that the fact situation of the aforesaid case is identical with the 

case in hand and I am inclined to follow the reasoning applied in the above referred 

case.  

    Hence, I find that the accident took place due to composite negligence 

of drivers of both the vehicles and accordingly I hold that the owner of the Dumper is 

responsible for the accident to the extent of 75% and the owner of the Tourist Bus is 

responsible for the accident to the extent of 25%. 

    This issue is decided accordingly. 
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Issue No. 2: 

    The deceased being passenger of the vehicle there is no question of 

contributory negligence on his part and hence no discussion is required under this 

issue. 

    In my opinion this issue is unnecessarily framed. 

Issue No. 3: 

    It is quite clear from the materials on record that the deceased who was 

travelling in Bus No. AS-20/0944 died as a result of the accident involving the two 

vehicles. The claimant Punya Prava Kalita is the mother of the deceased aged about 43 

years, wife of Sri Dimbeswar Kalita, aged about 50 years. According to the claimant 

her deceased son used to earn 6,000/- to 7,000/- as supplier of goods such as sand, 

gravels, bricks etc. It is averred in the claim petition that the claimant and her husband 

were fully dependent on the income of the deceased son. However, no income 

certificate or any other document showing income of the deceased is not produced. 

Hence, I am inclined to assess the income of the deceased at Rs. 5,000/- P.M. As 

regards computation of compensation I find that the claimant is aged about 43 years 

and her husband is aged about 50 years. However, no document/certificate regarding 

age of the claimant or her husband has been produced. So, even if I do not take the 

age of the husband (50 years) in the absence of any documentary proof I am inclined 

to take the age of the claimant in between 46 to 50 years. Hence, the multiplier will be 

13. The deceased being bachelor, 50% of his total income which he would have spent 

towards personal expenses will be deducted. 

 

So, the compensation is computed as follows : 

 

1. Loss of dependency    Rs. 2500/-x 12 x13 = Rs3,90,000/- 

2. For Loss of love and affection            Rs. 50,000/- 

3. Loss of estate                           Rs15,000/- 

4. Funeral Expenses                  Rs.10,000/- 

Total                   Rs4,65,000/- 
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O R D E R 

      

    In the result, the claim petition is partly allowed. The total amount of 

compensation as computed on different heads to the tune of Rs. 4,65,000/- (Rupees 

Four Lakh Sixty Five Thousand) only is awarded to the claimant. The Oriental 

Insurance Company Ltd., insurer of vehicle no. AS-06/E-7860 (Dumper) is liable to pay 

Rs. 3,48,750/- ( Rupees Three Lakh fourty eight thousand and seven fifty)  i.e. 75% of 

total compensation and the owner of vehicle No. AS-20/0944 (Tourist Bus) state of 

Assam represented by commissioner department of Transport, Dispur and Managing 

Director, Assam State Transport Corporation, Paltan Bazar, Kamrup are jointly liable  to 

pay Rs. 1,16,250/- (Rupees One Lakh sixteen thousand and two hundred and fifty) i.e. 

25% of total compensation amount to the claimant. The Opps. shall pay the 

compensation as mentioned above together with simple interest @ of Rs. 6% P.A. 

from the date of presentation of claim petition within 60(sixty) days from the date of 

this order. Failure to make payment of payment of compensation, within the stipulated 

period of 60(sixty) days, an interest @ Rs. 8% P.A. shall be calculated on the amount 

of compensation until payment. Interim compensation if received u/s 140 of the M.V. 

Act be deducted from the total amount. 

    Given under my hand and seal of this court on this 1st day of June 2015. 

( S. DAS ) 

 

Additional District & Sessions Judge, 

Sonitpur :: Tezpur 

 

 

 

     

 

 


